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Attorneys for Plaintiffs JoAnne Cornwell
and American Hairbraiders and Natural
Haircare Asgsociation (AHNHA)
UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF CALIFORNIA

JOANNE CORNWELL, et al., No. 97 CV 0138B (POR)
Plaintiffs, DECLARATION OF JOANNE
CORNWELL IN SUPPORT OF
Vs, POINTS AND AUTHORITIES
REGARDING TRADE
MARJORIE M. BERTE, et al., SECRETS

Date: July 9, 1998
Time: 9:00 a.m.
Courtroom H

Hon. Louisa M. Porter

Defendants.
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1. My name is JoAnne Cornwell. I have persona! knowledge of the
facts stated herein, I am over 18 years of age and if called upoa to testify
to the matters set forth in this Declaration, could competently do so,

2. 1 am a Plaiotiff in the above-captioned case.

3. On or about Januery 5, 1998, 1 responded to Defendants' First Set
of Demands for Production of Documents for Inspection, Copying, and
Photographing.

4. In 1993, I founded Sisterlocks, a San Diego-based compeny
established to meet the natural hair care and psychological/self-esteem needs
of people with highly textured hair.

3. In 1996, Sisterlocks received trademark protection for the name as
it applies to hair care products, recording videotapes, educational services
and beauty salons and services associated therewith.

6. My Sisterlocks business is comprised of three main "divisions":
hiair care services; products and accessories; and education and training.

7. With respect to the hair care services, I have invented a technique
of physically manipulating naturally textured (or highly textured) hair in its
natural state, The technique is quite distinct from braidiag and involves
working with the hair's natural tendency to interlock. I call the technique
“sisterlocks."”

8. I charge approximately $375 for an initial sisterlocks consultation,
hair locking session, and first follow-up visit. I charge $20 per hour for
subsequent relocking ot re-tightening visits,

9. 1 developed the sisterlocks system of natural hair management
specifically for the purpose of addressing the natural haircare needs of
people with African-type hair, because, in my experience, mainstream

cosmetology hus never addressed those needs.

2 §7 CV 01388 (POR)
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10, Sisterlocks also has a product line. I use a shampoo formula
developed by a manufacturer experienced in naturally textured hair care, I
also use formulas for a moisture treatment and hair reconstructot from this
manufacturer that are geared toward peopls with naturally textured ﬁair.

11. In addition to hair products, Sisterlocks sells two informational
videotapes. The first, "That Hair Thing," describes the different hair issues
many African Americans face and provides testimonials to Sisterlocks. The

other video, "Come Home To Sisterlocks,” provides information on how to

W 8 -3 N i 0 N

care for sisterlocks.
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12. Sisterlocks also sells publicity and marketing materials to assist

bk
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Certified Consultants (described below) in pursuing their businesses that

o
)

include Sisterlocks services.

-
&a

13. Sisterlocks' educational component works with three levels of

Pk
L.

individuals interested in offering Sisterlocks services; trainees, Certified

Tl
oy

Consultants, and Certified Training Associates (CTAs).
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<

14, The first level involves a two-day treining session. The first day

|
-3

is comprised of six lessons about theories and methods for sisterlocks:

—
o

characteristics of tightly textured hair; locking patterns of the hair; parting

—t
<

and sectioning the hair; finger positions and tool applications; the hair's

=

natural interlocking process; and shampooing techniques, The second day is

»
—

comprised of three advanced lessons: retightening end remedy techniques;
troubleshooting and fixing things; and the Sisterlocks consuitation, The
second day alsc includes sessions on marketing and on the business

relationship between trainees and Sisterlocks.

15, This training seminar costs $675.00. I have trained

approximately 100 people in the Sisterlocks two-day course,

T ERRER

&
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16. All basic trainees must sign a Teaining Registration Formn, a true
and correct copy of which is attached hereto as Exhibit A, This form
acknowledges that only those authorized by Sisterlocks, namely Certified
Training Associates (or CTAs) may disseminate the information learned in
the basic course. In other words, neither an individual completing the basic
training, nor g Certified Consultant, may disseminate that information to
others.

17. Many among those who complete the training go on to pursue
certification as a Certified Sisterlocks Consultant. Essentially, this is the
step the entrepreneur will make in establishing or expanding his/her own
business to inciude the Sisterlocks system of natural hair care.

18, Certified Consultants are authorized to offer the Sisterlocks
system only as it was taught to them under the trademarked Sisterlocks
name, and all products and services nssociated therewith, They can also
purchase Sisterlocks products, gain access to our network of potential
customers, and get support from the home office in everything from
developing their business, to getting tips on how to improve their
techniques, to co-sponsorship opportunities at trade shows,

19. Prospective Certified Consultants must complete the entire twe-
day training course through the advanced level covering re-tightening and
remedy techniques for sisterlocks; troubleshooting and fixing things; and the
Sisterlocks consultation.

20. The advanced level also discusses the certification process and
marketing the Sisterlocks business.

21, Students in the advanced ievel also must sign the Training

Registration Form, a true and correct copy of which is attached hereto as

4 97 CV 01388 (POR)
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Exbibit A, acknowledging their agreement not to reveal any of the
Sisterlocks lessons.

22. To achieve certification, practitioners must submit an application
with a $50.00 fee and document their work on three qualifying customers
{using photos and questionnaires from applicant and clients). Certification
is completed after the seminar in the treinee's own business setting. To
ensure competency, Sisterlocks reviews all materials and contacts the
clients, if necessary, to evaluate the work of the applicant,

23, Certification takes anywhere from several moaths to a year or
more,

24. Sisterlocks has certified approximately 20 consuitants to date.

25. Among the Certified Consuitants, a few will decide to become
Certified Training Associates (CTAs). This level of training equips CTAs
to conduct the injtial Sisterlocks ¢raining programs'describcd above. Those
seeking to become CTAs attend a two- to three-day course at a cost of
$600,00 that teaches how to train students in the nine Sisterlocks lessons
described in paragraphs 14 and 19, above. The CTA course also provides
supplemental lessons on teaching about the certification process and how
Certified Consultants can best market their Sisterlocks business,

26. The nine lessons described in paragraphs 14 and 19 are
iliustrated in a step-by-step manner on instructional videotapes that I have
created. These lessons comprise the heart of the education and training
component of the Sisterlocks enterprise, both in terms of my teaching
others, and in essisting others to become Certified Training Associates so
that they may teach others.

27. These instructional videotapes are covered by the Sisteriocks

trademark, and they are not available for sale,

5 97 CY O138B (POR)
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28. The tapes containing Lessons 1-9 are shown in the classroom to
trainees only, but they are not otherwise avgilable to trainees, They are not
available at all—even for viewing—to anyone not present at the training
seminar.

29. The tapes containing Lessons 1-9 are re-shown to Certified
Consultants only if they return to the training seminar for a refresher
course, but they are not otherwise available to Certified Consultants, After
the seminar, lessons 1-9 are no longer available to any other trainee unless
that person returns to the training seminar for a refresher. Even then, the
tepes are available only for viewing during the two-day training course.

The cost for a trainee or Consultant to return for all or part of the training
course is $50.00,

30. Since CTAs study to train others in the Sisterlocks system and to
assist others in starting their Sisterlocks businesses, CTAs are given copies
of the instructional videotapes and instructed on how to use them after they
compiete the CTA training course. CTAs are also given a Training Manual
and instructed oo how to use it in teaching the Sisterlocks system. Attached
as Exhibit B is a true and correct copy of the Training Manual for
Sisterlocks Certified Training Associates,

31. Before Sisterlocks releases the instructioneg] videotapes to CTAs,
each CTA must sign an agreement, a true and correct copy of which is
attached hereto as Exhibit C,

32. All CTAs signing the agreement promise not to duplicate or

reproduce any products protected by the Sisterlocks trademark, including

the instructional videotapes, without written authorization from Sisterlocks.

8 97 Cy 01382 (POR)
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33. Only authorized Sisterlocks CTAs may carry out the Sisterlocks
training, the bulk of which is included in the nine Sisterlocks lessons, All
training using such lessons must be carried out under the Sisterlocks name.

34. The authorization granted to CTAs to teach the Sisterlocks
curriculum is non-transferable, meaning that anyone teaching the curriculum
or using the instructional videoiapes must first go through the process
idescribed in paragraphs 14-26 above., No others are or have been
authorized to do so.

35. I drafted the agreement in Exhibit C myself, with the intention to
protect the confidentiality and value of the Sisterlocks system of natural
haircare, and the education/training program that [ developed. Although the
agreement does not use the term "trade secret,” my intention was and
continues to be to protect the confidentiality of the tapes. At the time this
agresment was drafted, I could not afford s lawyer'tc gssist me in all the
technicalities of intellectual property law,

36. To my knowledge, all Sisterlocks CTAs have abided by the terms
of this agreement.

37. All copies of the instructional videotapes contain a copyright
notice and are equipped with a "scrambler” notification, which warns that
copying the tapes may result in damaging the copying equipment,

38. To date, Sisterlocks has only reieased eight sets of instructional
videotapes to Sisterlocks CTAs under the conditions described above.

39. Sisterlocks has never authorized the copying or use of the
instructional videotapes outside of their use as a Sisterlocks training tool.

40. 1 spent approximately two years developing the Sisterlocks
natural hair management system, inciuding products, trademark rights,

development, techniques and teols, and approximately three years creating

7 97 CV 0i38B (POR)
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the education/training component of Sisterlocks, Further, ] have invested
approximatety $20,000.00 in the developmert and production of
instructional videotape, in addition to approximately $20,000.00 in the
research and development of tools, educational materials, and products in
support of the Sisterlocks system.

41. Approximately 45% of Sisterlocks revenue comes from the hair
care services division, and 40% of the revenue comes from the
education/training division, with 15% for products/accessories.

42. Were the instructional videotapes or the information thereon
made readily available to the public—particularly to individuals in and
affiliated with the cosmetology industry, who compete with me for clients in
need of hair care services and training—I believe that the economic viability
of both the education/training component and the hair care services
components of my business would suffer. In turn, my Sisterlocks enterprise

would suffer greatly.
I declare under penalty of perjury that the foregoing is true and

correct.

B
Executed on thlseaiday of June, 1998. .

@ém /,MM/

ﬁAnne Cornwell '
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SISTERLOCKS®

Training Registration Form

Location:
Certified Training Associate:

Basic Class / Advanced Class

Trainee Name: (Print)

Company Name:

Current Mailing Address:

Phone:

| understand that this SISTERLOCKS® training program is protected under a U.S. Trademark, training is
administered only by Certified Training Asrociates, and certification under this program is_not transferrable.

Signature: Date:

| consider myself a: {check all that apply)
—_ Braider Lacktician Cosmetologist  ____ Stylist

Criginal: CTA ! Yellow: Trainee / Pinic SISTERLCCKS CORP
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CERTIFIED TRAINING. ASSOCIATR
AGREEMENT/CONTRACT

This Agreement is made as of _. : 1996 between

(hexreaftear referred to as "Assoclate")
and SISTERLOCKS, a sole proprietorship trademark company in the
City of San Dlega, Californla.

THE SISTERLCCKZ2 TRADEMARK

SISTERLOCKS holds a U.3. trademark on {ts name {n relation to the
following areas: Halir Care Products; Prerecorded Videotapes;
Educational Servicesa; Beauty Salens. This meana that only true
BISTERLOCKS products and services can be representad as such, and
producers of these products and sexvices must be authorized.
Purthermore, no dupllication or reproduction of products or
materials protected by this trademark may be made withaut written
authorization.

INDEPENDENT CONTRACTOR AGREEMENT

Thiz agreement acknowledges the existing Independent Contractor
relationship between the Asxsociate and SISTERLOCKS. Whenever
applicabla, Assoclate 1ls pald a mutually agreed dpon fea for
services rendered without any deductions for withholding taxes,
Social Security, disability or other payroll-ralated daductions.

Associate is responasible for payment of personal income taxes.
Azacciate is not eligible £2r madical, retirement or other benasfits
unles=z specifically stipulated cthexwise.

Asgsociate undersatands that while carrying out speclifically ocutllined
duties relatlng to their relationship to SISTERLOCKE, all
restrictions on use of trademark as specified In thils document

apply.

All trademark restrictions outlined in this document are legal and
binding tc the extent that they are consistent with the guidelines
of the U.8. Patent and Trademark Office, and any applicable legal
juxisdiction.

SISTERLOCKS researves the right tc alter the description, content
and nature of products and services protacted under its trademark.




NON-COMPETE AGREEMENT

Azssociate understands that training programs teaching the
SISTERLOCKS system are trademark protected. Thiz means that
training programs teaching SI3TERLOCKS must be carried out under
that name and no other, and must be carried out by authorized
Asszoclates. Purthermore, authorizations ocoutlined in this agreement
between the Assoclate and 39ISTERLOCKS are not transferrable to
other individuals or institutions.

Cartificatlion as a CERTIFIED TRAINING ASSOCIATE grants Assaciate
authorizatlon to teach the 2ISTERLOCKS system using standardized
taechnigques and materials as presented in tha training course. This
authorization may be used Iin carrying out both individual and group
training programs accozding to guidelinea outlined in this
agresment. Authorlization is non-transferrable and does not extend
to businesses and institutions msuch as beauty s=salons, training
schools and beauty collegeas where separate licensing agreements
with SISTERLOCKS are reguired.

ADVERTISING

Associate understandzs that any advertising using the SISTERLOCKS
name must be done conaistent with guidelines outlined in- thi=s
agreement. Namely, only true SISTERLOCKS products and services
may be representsd as such and only by avthorized {individuals. All
published materlal using the SISTERLOCKS name must include the home
office number. When advertising in newapapers, magazines and any
publication other than local, Asscclate agrees o conform to
recommended adverti=ing formats and content.

DISTRIBUTOR AGREEMENT

SISTRRLOCKS agrees to extend wholesale pricing on all products and
accessaries to Asmoclates operating in compliance with this
agreement. Minimum quantity purchases may apply.

EXCLUSIVITY AGRERMENT

SISTERLOCKS agrees to grant Assoclates limited exclusivity of
access to the training video set (ie. lessons 1-%) through February
of 1397. Thls means that during this period, SISTERLOCKS will not
mass market its training video smset within the metropolitan areas
where current Associates carry out their primary training
activities. SISTERLOCKS reserves the right to target market
without restriction to beauty colleges, training centars and the
like, regardless of geographical location. It also reserves the
right to mass market cutside of the arsas whera currant Aasoclates
carry out their primary training activities

2



DURATION OF THIS AGREEMENT

This agreement may be considered in effect for the calendar years
of 1996 and 1997, as long as the tsrms herein are upheld. This
agresneant may be terminated ln writing by either party on the
condition that its terms have not been met.

JoAnne Cornwell
Ownexr, SISTERLOCKS

IN WITNESS WHEREQF, ! have read and understood the condltlons of
this Agreement, and hereto execute this Agreement as of the date
set forth:

Signed: Date:
CERTIFIERD TRAINING ASSOCTATE

Notary Public (seal)

Date: .ig::ig éé
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INSTITUTE FOR JUSTICE

WILLIAM H. MELLOR (Pro Hac Vice)
CLINT BOLICK (Pro Hac Vice)
DONNA G. MATTAS #154268

1717 Pennsylvania Avenue, N.W.
Suite 200

Washington, DC 20006
Telephone: (202) 955-1300 g

ORIGINAL

- n.-:'t'xlkﬂ {n*ulhli

~ DEFJTY

PILLSBURY MADISON & SUTRO LLP
DAVID E. KLEINFELD #110734
RICHARD M. SEGAL #156975

101 W. Broadway, Suite 1800
San Diego, CA 92101
Telephone: (619) 234-5000

Attorneys for Plaintiffs

JOANNE CORNWELL AND AMERICAN HAIRBRAIDERS AND
NATURAL HAIR CARE ASSOCIATICN

UNITED STATES DISTRICT CQOURT

SOUTHERN DISTRICT OF CALIFORNIA

JOANNE CORNWELL and the AMERTICAN
HATRBRATDERS AND NATURAL HATR CARE
ASSOCIATION, on its own behalf and
on behalf of its members,

No. 97 CV 0138B (POR)

DECLARATTION QF PERSONAL

SERVICE
Plaintiffs,
Date: July 9, 1998
vE. Time: 9:00 a.m.

Courtroom: H
CALIFORNIA BOARD OF BARBERING AND Hon. Louisa M. Porter
COSMETOLOGY; ROSEMARY FALKNER;
DANTIEL SIERRAS; DIANN EASTMAN;
JOAN CASTLE JOSEFF; JEANETTE
KEATON; RONALD LIND; CAROLE
MATCHETTE; HOWARD STEIN; PHILIP
TAYLOR; CALIFORNIA DEPARTMENT QOF
CONSUMER AFFAIRS; PAMELA RAMSEY;
SUSAN HARRIGAN; DANIEL E. LUNGREN,
Attorney General of the State of
California, all in their official
capacities,

Defendénts.

e A S e e R
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I, (.‘!QJXVC—-« Af "“bx/ , the undersigned, hereby

certify and declare under penalty of perjury that the

following statements are true and correct:
1. I am over the age of 18 years and am not a party
to the within cause.
2. My business and mailing address is Knox Attorney
Service, Inc., 2250 Fourth Avenue, San Diego, CA 92101.
3. On July 6, 1998, I served a true copy of the
attached documents titled exactly:
DECLARATION OF JOANNE CORNWELL IN SUPPORT OF POINTS AND
AUTHORITIES REGARDING TRADE SECRETS;
by placing them in an addressed envelope and delivering it
to the following:
Thomas Lazar
Deputy Attorney General
California Department of Justice
Office of Attorney General
110 West A Street, 1lth Floor
San Diego, CA 52101
I declare under penalty of perjury under the laws of
the state of California that the foregoing is true and
correct and that this Declaration of Personal Service was

executed this 6th day of July, 1998 at San Diego,

California.

é%éﬁ% Attorney Service, Inc.

21008837 : , -1-



